Jleknmsa NeS
IPABA ABTOPOB OB BEKTOB ITPOMBIIIJIEHHON COBCTBEHHOCTH
[Ipunuunsl 1 GpopmMbl aBTOPCKOro npasa

Hamewmy aBTopckoMy npaBy NPUCYILU ONPEEICHHbIE OOITNE PUHIUIIBI.

[TpunIMI cBOOOABI TBOPUECTBA MO3BOJIAET ABTOPY BHIOMPATh HHTEPECYIOLIYIO €TI0
TeMy, ¢GopMmy Oyayliero mnpou3BeAEHUs, METOJA CO3JaHMs, WCIOJIb30BaTh CBOE
IIPOU3BEIECHUE BCEMH JJO3BOJICHHBIMU 3aKOHOM CIIOCOOAMH.

KoHCTUTYLIMOHHOE ~ 3aKOHOJATENbCTBO  TapaHTUPYET  CBOOONY  HAy4dHOTrO,
TEXHUYECKOIO0 M XYJ0XKECTBEHHOTO TBOPUYECTBAa IIyTEM IIMPOKOTO pa3BepThIBAHUS
HAyYHBIX MCCIIEIOBAaHUM, H300peTaTelbCKON U PalMOHAIM3ATOPCKON NeATeIbHOCTH,
pa3BUTHUSA TUTEPATYPhI U UCKYCCTBA.

[IpyHIMIO coueTaHUsl JTUYHBIX MHTEPECOB aBTOpa C MHTEpPECAMH BCEro OO0IIecTBa
orpaxkeH B HopMe M. 3 cT. 138 OcnoB u ct. 493 I'K, nomyckaromield UCIIONb30BaHUE
MIPOM3BEICHNUSI aBTOpA JJIS yJIOBIETBOPEHHUs JTUYHBIX MoTpeOHocTel. Craths 492 T'K
npenycMaTpUBaeT BO3MOXKHOCTH HCIIOJIB30BaHUSI 0€3 coryiacus aBTOpa U YIUIAThl €My
aBTOPCKOTO BO3HArPAXKICHUS U3AaHHOTO IPOU3BEACHUS 1151 CO3AaHUSI HOBOT'O, TBOPUECKHU
CaMOCTOSTEIHHOTO MPOU3BEICHUS.

[IpyHIKAN MOpaNBHON U MaTEPUAIBHON 3aMHTEPECOBAHHOCTH aBTOPA B CO3JaHUHU U
MCIIOJIb30BAaHUM Tpou3BeieHnid. Ha mpakTuke cymecTByrOT JIuuHbIe (HOPMBI MOPATEHOTO
MOONIPEHHUS: IPUCYKJICHHUE IOYETHBIX 3BaHUM (3aCITy’)KeHHBIN apTHUCT U T.11.), IEpen3IaHne
NPOU3BEACHNUN, CHUCKABILINX MPU3HAHKE HApPO/Ia.

MopaiabHblM U MaTe€pUAIbHBIM IMOOLIPEHUEM SIBIISIETCS MPUCYKIEHUE aBTOPaM
NPOU3BEACHUA HAYKH, JIUTEPaTypbl M MCKYCCTBa PA3JIMYHBIX TOCYIJAPCTBEHHBIX U
MMEHHBIX TIPEMHUI. Y CTAaHOBIIEHUE aBTOPCKOTO BO3HATPAXKACHUSI B BUJIe THOKHMX CTaBOK 3a
pa3IMYHOTO poJa TMPOU3BEIACHHUS TaKXKe SBIAETCA CIOCOOOM MaTepHaTbHOTO
CTUMYJUPOBAHMUSL.

[IpuHIIMI BceMepHOI OXpaHbl MPaB U 3aKOHHBIX MHTEPECOB aBTOPOB OTPAXKEH HE
TOJIBKO B HOpMax IpaBa, KOTOPbIE YCTAaHABJIMBAIOT MpPaBa M OOS3aHHOCTU YYACTHHUKOB
aBTOPCKUX MPaBOOTHOLICHUH, 3aKPEIUIIOT TapaHTUU peau3alui CyObeKTHUBHBIX TPaB,
OMpEENAIOT KOMIETEHIIMI0 TOCYJapCTBEHHBIX OpraHoB, HO © B  HOpMax,
o0ecreynBaroluX 3alIUTy HAPYIICHHBIX aBTOPCKUX MPaB.

QopMEl pou3BeneHMi, (DopMEL NpOM3EEOeHHIT, He ABTAKIHXCA
ArngrmHXcH obbekTaMi All obrexTami All

1. ITucemenuas. 1. Hapen.
2. ¥Yerwan 2. Metongl.
3. 3ByKO- WIH BUAEO3ANNCE. 3. Tlpoueccel.
4. HzobpaxeHus (PUCYHOK, 3CKH3, IUIAH M T 1) 4. Cnocobel.
5. OO0BeMHO — NPOCTPAHCTEEHHAA (CKYJIBITYpA, 5. KoHuenuua.

Maker u T.1.) 6. OTKpBITHA.

7. hakrel




IIpousseneHus, ABNAOIIHECH 00BEKTAMH [TponsseneHHs, He ABIAIOINECH 00beKTaMH

ABTOPCKOro Ipaea ABTOPCKOI Npasa

1. JIntepatypHele IPOHIBE]EHUS. 1. OuunaneHele JOKYMEHTEL

2. Myanbika. 2. T'ocynapcTBeHHEIE CHMBOIEL M 3HAKH.

3. Xopeorpadus. 3. [Ipon3seieHUs HAPOAHOrO TEOPYECTEA.

4. AyIHOBHIyaNbHEIE NPOU3BENEHHA. 4. CooGienus o cobertiax M dakrax,

5. ZKHBONUCE, CKYNIBITYPA. HMEHIIHX HHQOPMALHOHHBIH XapakTep

6. ApxuTekTypa, rpaloCTpOMTENLCTE.

1. Qororpadmmn.

8. Teorpadmueckie, reonoriyeckie KapTel.

9. TlepeBolkl, AHHOTALIMH.

10. CHOpHUKH, IHUMKNONE MK

IIpaBa aBTOpPOB M MaTeHTOO0OIa4aTEICH

OCHOBHBIM JIMYHBIM IPAaBOM AaBTOpPa OOBEKTAa MPOMBILIUIEHHOW COOCTBEHHOCTH
ABJIETCS IPABO aBTOPCTBA — YCTAHOBJIEHHAS 3aKOHOJATEIHCTBOM M OCHOBaHHas! Ha (hakTe
BbIIaYM MAaTeHTa (CBUIECTENIbCTBA) U BO3MOXKHOCThH MPU3HABATBHCS CO3/ATEIEM JTaHHOTO
oObekTa. Hammume mnpaBa aBTOpCTBa Ha OOBEKT NPOMBIINUICHHOW COOCTBEHHOCTHU
IpEAIoaracT 3ampeT BCEM JAPYIMM JHUIAaM HAa TEPPUTOPUM CTpPaHbl HMMEHOBAThCS
aBTOpaMHM M300peTeHus, IOJEe3HOW MOJETN WIM TPOMBINUIEHHOTO oOpasma. IIpaBo
aBTOPCTBA SIBJISIETCS HEOTUYKJA€MbIM JIMYHBIM [IPABOM M OXpaHsETCs OECCPOUHO.

IIpagra asTOpOB

JIHYHEIE HEHMYIIECTBEHHBIE HMyllecTBEHHBIE
1. Ilpaso aeTOopCcTBa. 1. Ha pocnpouzsensHue.
2. Ha ucnone30BaHue HMEHH WK 2. Ha pacnpocrpaneHne.
AHOHHMA. 3. Ha umnopr.
3. Ha obHaponobanue . 4. Ha ny6nuusriii noxas.
4. Ha saiury penyrauudy agTopa. 5. Ha nepenauy & adup.
5. Ha ot3biB (0TKa1 OT pellieHHs Ha 6. Ha nepepon.
ofHapoaoBaHKe NPOUIBEACHHA H 7. Ha nepepaborky.

HIBATHA U3 obpalienus 3a ceoil
cuer),

[IpaBo aBTOpCTBA, KaK yXe TOBOPWJIOCH BHIIIE, MPU3HACTCS 32 (PUINIECCKUMHU
JWIIAMH, TBOPYECKHMM TPYIOM KOTOPBIX CO3JIaHbl OOBEKTHl  MPOMBIIUICHHON
coOCTBEeHHOCTH. B ciydae coznanust o0bekTa HECKOJIbKUMHU (DPU3MYECKUMU JIMIIAMU BCE
OHM CYHTAIOTCS €r0 aBTOpaMU M TIOJB3YIOTCS NPUHAMICKANIMMH WM IpaBaMu TI0
COIJIAILIEHUIO0 MEXKIY COOOM.

He npusnatotcst aBTopamu (pusnueckue JIMia, He BHECHINE JTUYHOTO TBOPUYECKOTO
BKJIa/Ia B CO3/1aHHE OOBEKTa MPOMBIIIJIEHHON COOCTBEHHOCTH, B YACTHOCTH OKa3aBIIIHE
aBTOpPY (@BTOpaM) JIMIIb TEXHUYECKYI0, OPTaHU3aMOHHYIO WM MaTepUAIbHYIO TOMOIIb
160 TOIBKO CIIOCOOCTBOBABIINE OPOPMIICHHIO IIPAB HAa HETO U €T0 MCIIOJIb30BaHHMIO.

OmHUM W3 BaXHEHINIMX JIMYHBIX MPaB aBTOpa SBISETCS TPaBO Ha TOIYYCHUE
naTeHTa Ha U300peTeHue, MOJIE3HYI0 MOJIENb WM MPOMBIIIJICHHBIN 00pa3el], a Takke Ha
nepeaady yKa3aHHOTO MpaBa IpYruM (PU3HUECKUM WIH IOPUANYECKUM JTUIaM.

B tom cnyuae, eciam aBTop 00BEKTa MPOMBIIUIEHHONH COOCTBEHHOCTH HE SIBISIETCS
naTeHTooOajaTeNieM Ha JaHHbIA OOBEKT, (3TUM MPaBOM 00JIaJJal0T aBTOPHI CIIY>KEOHOTO



U300peTeHns1) TO €ro OCHOBHBIM HMYIIECTBEHHBIM IIPaBOM SBJSIETCA IPaBO Ha
BO3HArpaxacHue.

[IpaBo Ha BO3HarpakJeHue y aBTOpa He BOZHUKHET, €CIM paboToAaTellb B TCUCHHE
4 Mecs1eB C 1aThl YBEJOMJICHUS €r0 aBTOPOM HE MoAacT 3asBKy B [laTeHTHOE Be1OMCTBO,
WIM HE MEepeyCTYNUT IPABO Ha MOAauy 3as8BKU APYroMy JIMIY, WM HE COOOLIUT aBTOPY O
COXpaHEeHHH O0beKTa B TalHe. PazMep M MOPSAIOK OIIaThl OMpEeNsieTCs] COrIallieHUEM
MEX/1y aBTOPOM M paboToAaTenemM.

Bo3narpaxxaenue 3a nIpOMBIIIIIEHHBIA 00pa3el] OnpeaensieTcsl B COOTBETCTBUU C
WNHcTpyKume o NopsaKe UCUUCIEHUS U BBIIUIAThl BO3HArPaXXI€HUS 3a MPOMBILIUICHHbBIE
00pas3iisl, yrBepkaeHHOM ["'ockoMu3o0peTenuii 26.12.85 r., u HCUUCIIETCS B 3aBUCUMOCTH
OT TOJOXUTEIbHOrO 3 dexkTa OT UCHOJb30BaHMS oOpaslna M oO0beMa MPOU3BOJCTBA
U3JIENHs], CO3/IaHHOTO C MPUMEHEHHEM 00paslia, B IIEPBOM T'OJly MPOU3BOJCTBA U3IETHS
anbo B ar00oM u3 4 nocnenyroumx. Pasmep Bo3HarpaxaeHus 3a UCHOJIb30BAHUE TAKHX
M300peTEeHU U TOJIE3HBIX MOJEJEW YBEIMYMBAETCS C NMPUMEHEHUEM KO3((UIIHUEHTOB,
YCTaHOBJIEHHBIX 3aKOHOAATENHCTBOM P®D 1151 UCUKCIIEHHS TOCYAapPCTBEHHBIX TEHCHIA.

[Topsiiox BBIMIATHI BO3HATPAXKACHHUSI aBTOpaM H300pPETEHUI W MPOMBIIUICHHBIX
0o0pa3loB, OXpaHSEMbIX MAaTeHTOM, perjameHTupyeTcsi [lareHTHBIM 3akoHOM P® u
nocranoBieHueM CM — IIpaBurensctBa P® ot 14.08.93 1. Ne 822 «O mnopsnke
npuMeHeHns Ha Tepputopun  Poccuiickoit ®enepanuy  HEKOTOPBIX — MOJOKEHUHI
3akoHoaarenbcTBa ObiBIIero CCCP 00 m300peTeHHsxX W MPOMBIIUICHHBIX 00pasiaxy.
Cornacno 1. 3 nocranosnenus IIpaButenscTBa Ne 822 npu HEAOCTHIKEHUH COTJIAILICHUS
CTOPOH O pa3Mepe U YCIOBHUSAX BO3HATPAXKIACHUS MPUMEHSIOTCS MOJIOKEHUA . 1,2 1 5 cT.
32 3akona CCCP «0O6 uzobperenusix B CCCP» u . 1 u 3 ct. 22 3akona CCCP «O
IPOMBIIIJIEHHBIX 00pa3nax». COrlacHO JaHHBIM HOpMaM, aBTOPY H300peTeHus, He
ABJISIIOLLEMYCS naTeHToOOIagaTeNeM, paboronaresnn o0s13aH BBIIIJIAYMBATh
BO3HArpaKJaeHue B pazmepe He Menee 15% npuObuin (COOTBETCTBYIOIEH YacTH JOX0/1a),
€XEroJIHO MOoJyyaeMol maTeHToo0aaaaTeseM OT UCIONb30BaHUs U300PETEHUS, a TaKKe
He MmeHee 20% BBIPYYKH OT TPOJXKU JMIICH3UM O€3 OrpaHWYEHUsS MaKCHUMaJIbHOTO
pasMepa BO3HArpaxJaeHus. ABTOpPY NPOMBILIUIEHHOrO o00pa3ia, He SBISIOLEMYCS
naTeHToo0aaTesaeM, BO3HArpaXaeHue JODKHO BBIIJIAYMBATHCS B pa3Mepe HE MeHee
NSATUKPATHOTO  pa3Mepa MUHUMAJIbHOW  3apa0OTHON  MaThl, YCTaHOBJIEHHOTO
3aKOHOJATEJIbCTBOM 32 KaXK/bIi MOJTHBIA MM HETIOJIHBIN IO/ UCIIOJIb30BAHMsI, a B CITyyae
npoJaxu JuleH3un — He MeHee 20% BBIpYYKH 0e3 OrpaHMYeHHs] MaKCHUMAaJlbHOTO
pa3Mepa BO3Harpa)/J1eHHUsL.

Bosznarpaxenue 3a n3o0peTeHue, a Takke 3a MPOMBIIIJICHHbBII 00pa3el T0JKHO
BBIIUIAYMBATLCA aBTOpPY HE Mo37Hee 3 MecslEeB MOCIe MCTEYEHMs] KaXKIOro roja, B
KOTOPOM HCIOJIb30BaJIOCh U300pETEHHE UM MPOMBIIIIEHHBIA 00pasell, u He mo3aHee 3
MECSLIEB IOCJIE MOJYYEHHUsS BBIPYYKH OT MPOAAKU JIMLIEH3MH. 32 HECBOEBPEMEHH YIO
BBIIUIATYy BO3HArpaKJIEHUs KaXK/Iblil IaTEHTO00Ia]aTeNb, BAHOBHBIN B 3TOM, yIJIAYMBACT
aBTOPY 3a KaXKIblil IeHb NMpOoCcpouky neHu B pazmepe 0,04% cymmbl, mpuyuTaromencs K
BBITLIATE.

IIpaBa nmaTteHTOo00./1a1aTe/ sl HA OOBEKT MPOMBIIUICHHON COOCTBEHHOCTH HOCST
aOCONIOTHBIA,  UCKIIOUMTENIbHBIN, TEPPUTOPUAIBHBIA M CPOYHBIM  Xapakrep.
AOCONIOTHOCTH TIpaBa COCTOMT B BO3MOXXHOCTH TaTeHTooOnmazarenst TpeOoBaTh
cOOJII0JICHUS] CBOMX NPaB OT HEOIPAHWYEHHOro yucia jull. McKkiIouuTensHOCTh MpaBa



COCTOMT B TOM, 4TO B IIpeJieax JaHHOTO FOCYyAapCTBa Ha IaHHYIO pa3pab0TKy MOXKET ObITh
BbIIaH TOJBKO OJMH TATEHT. 3aKOH OrpaHUYMBAET CPOK JEWCTBHUS TNaTeHTa U
cBUJeTeNnbCcTBa. HakoHer, nelicTBUE MaTEHTa OrPaHUYEHO TEPPUTOpPUEH TOCYNapCTBa,
BBIIABILIETO0 OXPAaHHBIA JTOKYMEHT. YUTOOBI pacnpoCTpaHHMTh JACHCTBHE IAaTEHTa Ha
TEPPUTOPHUIO IPYroro rocyaapcrsa, HaJo0 3alaTeHTOBAaTh M300pETEHUE B 3TOM APYroM
rocyapcTBe.

[TaTenTOOOMAATENIO TPUHAJICKUT HUCKIIOUUTEIFHOE MPABO HA HCIOJIb30BAHHE
OXpaHsEMBIX MaTEHTOM H300pETEHUS, MOJIE3HOM MOJEIN WA MPOMBIILIEHHOTO 00pa3na
[0 CBOEMY YCMOTPEHMIO, €CJIIM TaKOE€ HCIIOJIb30BAaHUE HE HapyllaeT IpaB JApPYTrux
naTeHToobnagaTeneit (KoppecnoHaupyoias 00s13aHHOCTb ).

[Tox ucnonp30BaHWEM MOHUMAETCSl BBEACHHE B TPAKIAHCKUNA 00OpPOT MPOIYKTa,
CO3JaHHOTO C TMPUMEHEHHWEM H300pETEeHHUS, TMOJIE3HOM MOJIEAN WM TMPOMBIIUIEHHOTO
oOpasia, a Takke NPUMEHEHHUE CIoco0a, OXpaHsIEeMOro MaTeHTOM Ha H300peTeHue.
BBenenue B rpaxkianckuii 000poOT, B CBOIO OYepelib, MOJIpa3yMeBaeT MoJi co00il Takue
NEHCTBUS, KaK U3rOTOBJICHHUE, PUMEHEHUE, BBO3, XPAHEHHE, MPEAIOKEHHE K TIPOJaKe,
npojaka TMPOAYKTA, CO3JaHHOTO C MCIOJIb30BAHMEM OXPAaHIEMOrO IaTEHTOM Ha
HU300peTeHHE.

HenocpenctBenHoe MCHoOAb30BaHKE pa3paOOTKU MAaTEHTOOOJIaAaTeNIeM MOKET
OBITh OTpaHIYEHO OXPAHIEMBIMU 3aKOHOM MATEHTHBIMH MPaBaMy IPYTHUX JHI. Tak, eciu
u3o0pereHue, TMoJje3Has MOJeNb WIM  IPOMBIIUICHHBIH  o0paszer]  sBISIOTCS
YCOBEPIICHCTBOBAHUSIMU COOTBETCTBYIOIIUX OOBEKTOB, UCKIIOUYUTEIBHBIMU MIpaBaMu, Ha
KOTOpBIE BIAACIOT APYrHE JHUIA, ¢ HUMH JOJKHO OBITh JIOCTUTHYTO COTJIallleHue 00
UCIIOJIb30BAHUM TPUHAJICKAIUX UM pa3paboTok. Eciv oHM OTKa3bpIBaroTCS BBIAATH
JUIEH31I0, TATEHTO00aaTeNb BIIpaBe 00paTUTHCA B CYJl C HCKOM O MOHYXIACHUH UX K
3aKJIIOUEHHUIO JIUIEH3UMOHHOTO JI0TOBOpa. B 00s3aHHOCTH maTteHTooOanaTesss BXOIUT
yIiata NaTeHTHBIX MONUTMH. [[oMUMO MONUIMH, CBA3aHHBIX ¢ OOPMIICHHEM OXPaHHOTO
JIOKYMEHTa, MaTeHT0001a1aTeb JOJIKEH MIaTUTh €XKETOAHbIE MOIUIMHBI 32 MOJIepKaHue
naTeHTa B CWJle, a Takke MNOLUIMHY 3a NPOJUIEHHE CpoKa JeicTBus mareHTa. Jpyroi
00513aHHOCTBIO MMATEHTO00Ja1aTeNs SIBJISIETCS UCIOIb30BaHUE UM JTMOO APYTUMU JIULAMHU
(c Bemoma mareHTOOONAAATENs]) HM300pETEHUs, MOJE3HOW MOJETH, MPOMBIIUIEHHOIO
oOpazua. OO0s13aHHOCTb IO HMCIOJB30BAHUIO OOBEKTa MPOMBILIIEHHOW COOCTBEHHOCTH
MOXET OBITb  MAaTEHTOOOJNaJaTelieM  BBIMOJHEHa  HOMUHAIBHO,  IOCPEJACTBOM
NPeIOCTaBICHUS JIIOOOMY 3aMHTEPECOBAHHOMY JIMIY MpaBa Ha MCIOJIb30BaHUE OOBEKTa
MPOMBIIIIEHHONW COOCTBEHHOCTH (OTKpBITast IulieH3Us). OCHOBHBIMU (pOpMaMH Nepeaadn
NAaTEHTHBIX TpaB SBIAIOTCS HMX YCTYNKAa M BblJaua JMIICH3UH HAa HCIOIH30BAHUE
M300peTeHnH, MOJIEe3HbIX MO/IeNIel U MPOMBIIIIEHHBIX 00pa3Il0B.

VYcTynka DaTeHTHOro IpaBa  O3HayaeT Mepefadyy NaTeHTooOsagaTeseM
NPUHAJISKAIETO eMy MpaBa Apyromy jumy (mumnam). llateHToobmagaTens MOXKET
YCTYNHUTh TOJYYEHHBIH TMATEeHT TI000MYy (U3MYECKOMY WM IOPUAMYECKOMY JIUILY.
HezaBucumo oT ¢opmbl JOroBOpa YCTYIKa MaTeHTa O3HAYAET, YTO K MPHOOpEeTaTesto
naTeHTa MepexosiT Bce 0e3 UCKIYEHHs MpaBa, KOTOPbIMU 001a/1ai MaTeHTOBIIAIEINE.
CTopoHBI HE MOTYT CBOMM COTJIALICHMEM YCTaHOBUTh Kakue-TMOO BpPEMEHHBIE WU
TEPPUTOpPUATILHBIC OTPAHUYCHHUS TPaB HOBOTO BIajelblla MaTeHTa. MIMeHHO OH, a He
NPEeKHUN BIaJeNiel] MaTeHTa MOXKET OTHBIHE BBIIaBaTh JIMIICH3WW HAa HCIIOIH30BAHUE



pa3pabOTKH APYTUM JIMIIAM, a TAK)KE BBICTYINATh B 3allIUTY CBOMX MMAaTEHTHHIX MIPAB B CY/IE
Y MHBIX OpIraHax.

VYcTynka NaTeHTHOTO MpaBa MOKET OCYILECTBIISIETCS 110 MOJIENIU JJOTOBOPA KYIUIH-
npojaxu, OO 1oroBopa MeHbl. EciM B KauecTBe BCTPEYHOrO YJOBJIETBOPEHHS
BBICTYIAIOT ONPEJEICHHBIA pe3yabTaT padOThl WM YCIyra, JIOrOBOp 00 YCTYIKe
NATEHTHBIX MPaB MOXKET BKJIKOYATh 3JIEMEHTHI JOIOBOPOB HOApsIa U yciayru. Bronne
JonycTMa 1 0e3BO3Me3/Hasl YCTYIKa MaTEeHTHBIX MpaB, XapakTepHas IUid JOTOBOPOB
napenus. JloroBop 00 ycTynke nareHTa nouIeKuT perucrpanuu B [laTeHTHOM BeOMCTBE,
0€3 4ero OH CUUTAETCSl HEACHCTBUTENbHBIM.

Ecnu n3o0perenue sBnsieTcsl CIyKeOHbBIM, TO COCTaBISAETCSA JOTOBOpP 00 yCTyIKe
IpaBa Ha IOJy4YyeHHE MaTeHTa Ha ciy)kxeOHoe u3oOpereHue. B mpeamere morosopa
yka3piBaetcs, uTo PaboTHUK ycTynaer PabGoronmartento mpaBo Ha MOJIy4YeHHE NATEHTA B
Poccuiickoit @enepanuum U 3apyOeKHBIX CTpaHax Ha M300peTEHHE, CO3/AaHHOE
TBOPUECKHM TPYAOM B MOPSAKE BBIOJHEHUs ciaykeOHoro 3amanus. Mnu B mpenmere
JIOTOBOPA YKa3bIBACTCsI, YTO M300pETEHHE CO3AaHO TBOPUECKUM TPYAOM B pe3yibTare
peleHs] KOHKPETHBIX 3a/1a4 B COOTBETCTBUU C Bbl1aBaeMbIMH PabOTHUKY 3a1aHUSMU.

[fomuMoO YCTYNKM NAaTEHTHBIX IpaB, MAaTEHTOOOJanaTesNb BIpaBe BbHIAABATH
pa3pellieHrs Ha MCMOJIb30BaHUWE OOBEKTAa JIPYruM JulaM. Beinaua Takux pa3pelieHuit
OCYIIECTBIISIETCS ITYTEM 3aKIIFOUEHUS JTULIEH3NOHHBIX I0TOBOPOB.

JIroboe nuIo, He sBIsAIOLIeeCs IaTeHTOOOajaTeNeM, BIIpaBe HCIONb30BATh
3alUIIEHHBIA MaTEeHTOM OOBEKT IMPOMBIIUIEHHOW COOCTBEHHOCTH JIMIIL C pa3pelieHus
naTeHTooONagaTeNls Ha OCHOBE peructpupyemoro B IlaTeHTHOM  BenOMCTBE
JUIEH3UOHHOTO TOTOBOPA.

Kak yxe ObUIO CcKa3aHO, MAaTEHTOOOJIAJATENI0 MPUHAIICKHUT HCKIIOYUTEIBHOE
IPaBO HCIOJB30BaHUS 00BEKTA MPOMBIIUIEHHON COOCTBEHHOCTH, YTO BBIPAXKAETCS B €r0
BO3MOKHOCTH HCIOJIb30BaTh OOBEKT MO CBOEMY YCMOTPEHHIO, @ TAKXKE 3aIlperiaTh ero
UCIOJIb30BaHUE JpYruMu JuuaMu. OJHAKO HE KaXKJIoe IeHCTBUE TPEThUX JUI[ B
OTHOUIEHUH 3alaTeHTOBAHHOI'O OOBEKTAa MPOMBIIUIEHHON COOCTBEHHOCTH MOXET OBbITh
NPU3HAHO HAPYIICHUEM UCKIIOUUTEIbHBIX MPAaB.

Tak, HapyIIeHHeM UCKITIOUUTENbHBIX IIPaB HE MOXET OBbITh MPU3HAHO:

1) wucnonb30BaHUME TPAHCHOPTHBIX CPEACTB, BPEMEHHO OKAa3aBIIMXCS Ha
tepputopun P®, B KOHCTPYKIIMU KOTOPHIX IPUMEHEHO 3allaTeHTOBAHHOE N300pETEHUE;

2) pa30oBO€ U3TOTOBJICHUE JIEKAPCTB B alTeKax;

3) npoBeJieHuE HAYYHOT'0 SKCIIEPUMEHTA;

4) npuMeHeHHEe H300peTeHHs B JIMYHBIX LENAX 0e3 HaMepeHUs IMOJIy4YUuTh
KOMMEPUYECKYIO BBITOJ1Y;

5) ucnosib30BaHME YKa3aHHOW pa3pabOTKH BO BpeMsi JCUCTBUS UPE3BBIYAMHOTO
MIOJIOKEHHS;

6) BBeZIeHHE B TPAXXTAHCKUI 000pOT N300peTeHNsI Ha 3aKOHHBIX OCHOBAHUSIX.
[TaTrenroobmanarens HE TONBKO BIpaBe, HO M 00s3aH (BO HM30€KaHME HEraTHBHBIX
MOCJIE/ICTBUI)  HUCHOJIb30BaThb  OOBEKT  MPOMBINUIEHHOW  coOcTBeHHOcTH.  [lpum
HEUCIIOJNb30BAHUM  WJIM  HEJAOCTaTOYHOM  MCIOJBb30BAaHUU  MATEHTOOONaaaTesIeM
M300pEeTEeHNs WM MPOMBIIIJICHHOTO 00pasiia B TEYCHHE YEThIPEX JIET, a OJIC3HOU MOJIEIN
— B TEUEHHME TPEX JIET ¢ JaThl BbAAYM MATEHTa JII0OOE JIMIO, >KEJAoIIee U TOTOBOE
UCIIOJIb30BAaTh OXpaHsAEeMbI OOBEKT MPOMBIIIJIEHHON COOCTBEHHOCTH, B CiIy4yae OTKasza



HaTCHTOO6JIaI[aTeJ'I$I OT 3aKJIIOYCHHUA JIMIICH3MOHHOI'O JOTOBOPA BIIPABC XO,Z[aTafICTBOBaTI)
O MMpCAOCTABJICHUU CMY HpI/IHy,Z[I/ITeJ'ILHOI\/'I HEHUCKJIHOYUTEIbHON JTUICH3UU.

Cnoco0bl 32a1UTHI HAPYIIEHHBIX NPaB

OguuM W3 BaxHeHmmMx  mokazareiedl  3(QQPEeKTUBHOCTH  MATEHTHOIO
3aKOHOJIaTENIbCTBA SBIISIETCS OOECIEUECHHUE TapaHTHIl 3alIUIIEHHOCTH MPaB U 3aKOHHBIX
WHTEPECOB co3zareien 00BEKTOB MIPOMBIIUIEHHON COOCTBEHHOCTH 151
naTeHToobagaTesnei.

Buabl ciopos

1. 06 aBTopctBe Ha U, IIM, T10

00 yCTaHOBJIEHUH MAaTEHTOOOIa1aTelIs

3. 0 HapymIeHUH MpaBa Ha WCIOJIH30BAaHHE OXPAHAEMOT0 OOBEKTa MPOMBIIUICHHOH
COOCTBEHHOCTH U IPYyrUX UMYIIECTBEHHBIX IIPaB MMaTEHTOO0Ia1aTeNs

4. 0 3aKIIOYEHUU M UCIOJHEHUU JIMIEH3UOHHBIX JOTOBOPOB HA HCIOJIb30BAHHE
OXPaHsAEMOr0 00BbEKTa IPOMBIIIIEHHONH COOCTBEHHOCTH

5. 0 BBIIUIaTE BO3HATPAXKACHUS aBTOpPY paboToaarenem

6. o BBITUIATE KOMITEHCAIINH, TpeycMOTpeHHBIX 113

no

JIyis 3amUThl HApPYIICHHBIX MpaB B 00JIaCTH MATEHTHOTO IpaBa JEHCTBYIOIIEE
3aKOHOJATENLCTBO MPEyCMAaTPUBACT CIEAyIONIHe (HOPMBI: CyNeOHBIM MOPSAIOK 3aIUTHI,
aJMUHUCTPATUBHBIN MOPSAOK, TIPa’KJaHCKO-IPABOBbIE CIOCOOBI, YrOJOBHO-IIPAaBOBAs
OTBETCTBEHHOCTb.

CyneOHblIii MOPSAIOK 3aIUUTHI IPaB

Cynel, B TOM 4HClIE€ apOUTpaKHbIE M TpPETEHCKHE, B COOTBETCTBUU C UX
KOMIIETEHIIMEN PACCMATPUBAIOT CIECIYIOIIUE CIIOPHI:

* 00 aBTOpPCTBE Ha N300pETEHNUE, TTOJIE3HYIO MOJIENb, IPOMBIIIUICHHBIA 00pas3erlr;

* 00 YCTaHOBJICHUH MaTEHTOOOIadaTeNs;

* 0 HapyIIEHUWU HUCKIIOUYUTEIHHOTO TMpaBa Ha HCIOJIb30BAaHHUE OXPAHIEMOTo OOBEKTa
MPOMBIIIIJIEHHOW COOCTBEHHOCTH U IPYTUX UMYIIECTBEHHBIX MTPaB MaTEeHTOOOIaaaTeNs;

* 0 3aKJIFOYCHUU ¥ HUCIIOJTHEHUH JINIIECH3UOHHBIX JOTOBOPOB;

* 0 IIpaBe MPEXKCTIOIH30BAHMS; * O BBITUIATE BOSHATPAXKACHUS aBTOPY paboTomarenem;

* 0 BBIIIATE PA3IMYHBIX KOMIICHCAIIMM, a TaK)Ke JPYrue CIOpbI, KpOME TeX, KOTOPBIC
OTHECEHBI K KoMTIeTeHITH [lanaTel o NaTeHTHBIM CIIOpaM.

[Ipu paspenieHnn JaHHBIX KATETOPHI CIIOPOB CY/IbI, B YaCTHOCTHU, YYUTHIBAIOT, YTO
HapylICHUEM  HCKIIOYUTEIBHOTO TMpaBa  MmareHTooOmanarenss  (kKoHTpadakxiuei)
npu3HaeTcs Jito00e  HECAHKIMOHMPOBAHHOE HW3TOTOBJICHWE, TPUMEHCHHE, BBO3,
NpeioKeHne K TpoAaxke, IMpoJiaxka, MHOE BBEACHHE B TPAXIAHCKUNA 00OpPOT WU
XpaHEHHE C OTOM TIeNbI0 TPOAYKTA, COJECpPKAIIETO 3alaTeHTOBAHHBIA OOBEKT
MIPOMBIIIJIEHHOW COOCTBEHHOCTH, a TAK)KE MPUMEHEHHUE CII0c00a, OXPaHsIEMOT0 MaTeHTOM
Ha M300peTeHue, WM BBEJCHUE B TPAXKIAHCKUH 000pOT JTUOO XpaHEHHE C ITOW IEIbI0
MPOJYKTa, M3TOTOBJICHHOI'O HEIOCPEACTBEHHO CIIOCOOOM, OXPaHSIEMBbIM ITATCHTOM Ha
uzooperenue. [Ipu 3TOM HOBBIM MPOIYKT CUMUTAETCS TOJIYyYEHHBIM 3aMaTEHTOBAHHBIM
CIOCOOOM TPHU OTCYTCTBUU JJOKA3aTEIbCTB MPOTUBHOTO. B 3THX ciiydasx mo TpeOoBaHHUIO



NaTEeHTO0OJIajaTelNlsl HApYyIIEHUE MaTeHTa JOJDKHO OBITh IMPEKpaIleHO, a BUHOBHOE B
HapYLICHUH JIMIO 0053aHO BO3MECTUTH MATEHTOOO]ANaTeN0 NMPUYMHEHHbIE YOBITKH B
COOTBETCTBUU C TPAXKIAHCKUM 3aKOHOAATeNbCcTBOM. Ilpu »sTOM TpeboBaHHs K
HapYILIUTEII0 MaTEeHTa MOTYT ObITh 3asBJICHBI TAaKXKE O00JaaTeIeM HCKIIOUYUTEIBHOMN
JULEH3UHU, €CIIU UHOE HE MPEyCMOTPEHO JINLIEH3UOHHBIM OrOoBOpoM. VIMyIiecTBEHHbIE
mpaBa MaTeHToOoONanaTeseil B COOTBETCTBUM C TPAXKIAHCKUM 3aKOHOJATEIbCTBOM
3aIIUIIAIOTCS B paMKaX TPEXJIETHEro OOIIero cpoka MCKOBOM MaBHOCTH. OmHaKo s
OTIEIbHBIX CJIy4YacB 3aKOHOM MPEIyCMOTPEHBI CIeLMalIbHble CpoKU. JlnuHoe
HEUMYILECTBEHHOE [TPaBO aBTOPCTBA 3aIUIIAETCs 0€3 OrpaHMYEHUs UCKOBOU JaBHOCTBIO.
Hctopl mo cnopam 00 aBTOPCTBE, a TaKKe aBTOPbl OOBEKTOB IMPOMBILUIEHHON
cOOCTBEHHOCTH IO CIIOPaM, BBITEKAIOIINM U3 MpaBa Ha U300peTeHue, MOJIE3HYI0 MOJIETh
WM TIPOMBIIIICHHBIA 00pa3ern, 0CBOO0XKIal0TCs OT YIJIaThl TOCYIaPCTBEHHOW MOIUTMHBI
10 JIelaM, paccCMaTpUBAaEMbIM B Cy1aX OOLIEH FOPUCAUKIIIH.
AJIMMHHMCTPATHBHBII NOPSIOK 3alIUTHI NPAB

AJIMUHUCTPATUBHBIN TOPSAOK Pa3pelIeHUs] CIIOPOB MPEIyCMOTPEH, B YACTHOCTH,
JUTSL pa3pelieHusi CIIOPOB, CBSA3aHHBIX C OTKA30M B BbIJaue MATEHTA, C MPU3HAHUEM €T0
HEJCHCTBUTENBHBIM, a TaKke C OTKa30M [aTeHTooONanaTedass OT 3aKIIYeHUS
JUIEH3UOHHOTO TIOTOBOPA.

3asBuTeNb MOXKET mojaTe B [lamaTy mo maTeHTHBIM cHOpaM BO3PAKEHUE Ha
pelieHre o0 OTKa3e B BblJaue MATEHTAa B TEUCHHE TPEX MECAIEB C JaThl MOJTy4YEHUS
pemienus. Bo3paxenue J0MKHO OBITH paCCMOTPEHO ANEIISIIMOHHON MajaTol B TEUECHUE
YEeTBIPEX MECSIEB € JIaThl €ro noctymieHus. Pemenue [lanaTsl moayieKuT yTBEpKIACHUIO
reHepajgbHbIM JaupekTopoM IlatenTHOro BemoMcTBa. PemieHue mnanatsl sBIsSETCA
OKOHYATEJIbHBIM.

B Tedenue Bcero cpoka ero JAEHCTBUSI MATEHT MOXET OBITh OCIOPEH U MpU3HAH
HEJCHCTBUTENBHBIM MOJTHOCTHIO MM YaCTUYHO B CIyYasX:

a) HECOOTBETCTBHSI OXPAHSIEMOI0 0OBEKTa YCIOBUSIM NMaTEHTOCIOCOOHOCTH;

0) Hanmuuust B dopmysie U300peTeHHUs], TOJE3HON MOJEIU WIH B COBOKYIMHOCTH
CYIIECTBEHHBIX MPU3HAKOB MPOMBIIIEHHOr0 o0Opasiia MpU3HAKOB, OTCYTCTBOBABIINX B
NEPBOHAYATBHBIX MaTeprajax 3asiBKH.

Bo3paxenue mnpoTHB BbIIAYM MATE€HTAa IO 3TUM OCHOBAHUSM JIOJDKHO OBIThH
paccmotpeno [lanaToli mo maTEHTHBIM CHOpaM B TEUEHHUE IECTU MECSEB C JIAThl €ro
nocryruienus. [Ipu Hecornacuu ¢ peleHueM nanathl Mo BO3paXkKeHUIO J1t00ast U3 CTOPOH B
TEUYEHUE IIECTH MECSIEB C MOMEHTAa NPUHSATHS peIIeHHs BIpaBe MOJaTh jXKajaoly B
BrlIcuyro mateHTHYO nanary, pelieHue KOTOPOH SIBJISETCS OKOHYATEIbHBIM.

I'paxxnancko-npaBoBbie CIOCOOBI 3AIMTHI PaB MAaTEeHTO00JIaAaTe el

B cooTBeTcTBUM C AEMCTBYIOIIMM 3aKOHOJATENBCTBOM JF000€ (pU3UYECKOE HIIU
IOPUIMYECKOE  JIMI0, HCHOJb3yloIiee H300peTeHue, TMOJIE3HYI0  MOJeNb WU
NPOMBIIIEHHBIH 00pasell, 3allUIICHHbIE MAaTEHTOM, B MPOTHBOPEYMH C HACTOSIIUM
3aKOHOM, CUMTAETCSl HapyLIMTEJeM IaTeHTa. Takue HapyIIeHHs MOTYT BBIPA3UTHCS B
HECaHKLIMOHUPOBAHHOM U3rOTOBJICHUH, IPUMEHEHUH, BBIBO3€E, MPEAJIOKEHUH K MPOIAXKE,
npoJae M WHOM BBEJIEHHWU B TPaXJAaHCKHI OOOpOT WM XpaHEHUU C ITOHM IENbIO
OPOAYKTa, COJEpPKAIIero 3amaTeHTOBAaHHOE H300peTeHHe, TOJIE3HYI0  MOJIEb,
NPOMBIIITIEHHBIH 00pasell, a Takke MPUMEHEHHUE Crocoda, OXpaHsIeMOro MaTeHTOM Ha
nu3o0pereHue, Wi BBEIEHUE B TPaKJIAHCKUM 000poT nuOO0 XpaHEHHE C ATOW LENbI0



IPOJYKTa, M3TOTOBJIEHHOI'O HEMOCPEACTBEHHO CIIOCOOOM, OXPAHSIEMBbIM IATEHTOM Ha
HU300peTeHue.

C Touku 3peHus MoApa3ieieHUs HapyUICHUH NaTEeHTHBIX IpaB Ha MIpsMble U
KOCBEHHBbIE BCE IEPEUYUCIICHHBIE BBIIIE HAPYLIEHUS OTHOCATCA K YHCITY HPSIMBIX
HapyueHuil. HapymeHnusMyu naTeHTHBIX MpaB JOJKHBI IPU3HABATHCA JIHOOBIE JECTBUS,
UMEIOIME TPSIMOM MM KOCBEHHOHM IIeNbl0 HECAHKIMOHHMPOBAHHOE BBEJCHHE B
rpa)xaaHCKUIl 000POT OXpaHIEMbIX 0OBEKTOB.

[IpaBa nmareHTooOnanareneii MOryT ObITh HapyLIEHBI KaK B paMKaxX 3aKJIFOUEHHBIX
UMMU JIMLEH3UOHHBIX JOTOBOPOB, TaK M BHE JOroBOpoB. HapylieHue JMIEH3MOHHOTO
JIOTOBOpPA MOXKET COCTOSITh B BBIXOJIE JIMLIEH3HATA 32 MIPEAEIIbl MPEJOCTABIEHHBIX EMY 10
JIOTOBOPY TpaB JIMOO B HEBHINIOJHEHUU WM HEHAAJIEKAIleM BBITIOJIHEHUU JIeXKAIIUX Ha
HeM o0si3aHHOCcTed. CrocoObl 3allUThl, KOTOPHIMH pacroyiaraeT MNaTeHToo0JaaaTenb
(yuuieH3uap), OOBIUHO OMPENENSAIOTCS CaMUM JIOTOBOPOM WJIM BBITEKAIOT M3 OOIIUX
MOJIO)KEHUH T'PakJaHCKOIO 3aKoHojaTenbcTBa. Kak mpaBuio, JNHIIEH3MOHHBINA JOTOBOP
npelycMaTpUBaeT BO3MOXKHOCTh TMPUMEHEHHUS K HApYIIMTENI0 TaKUX CaHKIUH, Kak
B3BbICKAHHE HEYCTOWKH M BO3MEIIECHUE YOBITKOB, a TaKXe TOCPOYHOE PACTOPIKEHUE
JIOTOBOpa B OJIHOCTOPOHHEM TMoOpsiake. PazMep W BUA HEYCTOWKH, B YaCTHOCTU €€
COOTHOILIEHWE C YOBITKAMH YCTAHABIMBAIOTCS CaMUMHU cTOpoHaMu. Eciam o0coObix
CaHKUHM, TPUMEHSAEMBIX K BHHOBHOW CTOPOHE, JMIECH3UOHHBIA JIOTOBOP HE
npelycMaTpUBAET, MATEHTO00Ia1aTeNh, OMUPAasICh Ha 00IIerpaxJaHCKue MpaBuia, MOKET
TpeOOBaTH JIMIIIb BO3MEIIEHUSI TPUUYUHEHHBIX eMYy YOBITKOB.

BuenoroBopHoe HapylleHHe TMaTEHTHBIX MpaB HMMEET MECTO NpHU JHOOM
HECAaHKLIMOHUPOBAHHOM  HCIIOJIb30BAaHUU 3allaTEHTOBAHHOW pa3pabOTKU TPETbUMHU
JUIAMHU, KPOME YCTAHOBJIEHHBIX 3aKOHOM CIIy4aeB CBOOOJHOIO MCIOJIb30BAHUS UYKHX
oxpaHsieMbIXx 00BeKTOB. (O0S3aHHOCTh JOKa3biBaHUS (haKTa HaApYIIEHUs TMaTeHTa
BO3JIaraeTcs Ha TMareHTrooOnanarens. Pemraromiee 3Ha4YeHHE TMPU  ITOM  HMEIOT
YCTAaHOBJIEHUE YETKUX TPaHUIl JCUCTBHS MMAaTE€HTa W JI0Ka3aTelbCTBO TOTO, YTO OHHU
HapylIeHbl KOHKPETHBIM OTBETYMKOM. OObeM MpaB MaTeHTOOOJagaTeNss OnpenenseTcs
dopmyrnoli nzobpeTeHHs (MOJNE3HOM MOJAETN) WM COBOKYNHOCTBIO CYIIECTBEHHBIX
MPU3HAKOB TPOMBIIUIEHHOTO o00pa3iia, OTOOpaxeHHBIX Ha doTorpadusx u3menus
(makeTa, pucyHka). [laTenTHble mpaBa Ha u300peTeHHE (MOJNE3HYI0 MOJAENb) OyIyT, B
YaCTHOCTH, HAPYLIEHHBIMH, €CJIM B U3TOTOBJIEHHOM IIPOYKTE WM IPUMEHEHHOM criocobe
UCIOJIb30BAH KXl MNpH3HAK H300peTeHus (MOJE3HOM MOoJeNu), BKIIOYEHHBIH B
HE3aBUCHMBIN IMYHKT OPMYIIbI, WIIM MPU3HAK, SKBUBAJICHTHBIN emy. Hannuue B 00beKTe
TEXHUKHU WU TEXHOJOTUU TPU3HAKOB, CONEPIKAIINUXCS B 3aBUCUMBIX IMyHKTaX (HOPMYJIbI,
JUISl yCTAHOBJIEHUS (DaKTa MCMOIb30BaHUs pa3pabOTKU 3HAUEHUSI HE UMEET.

B oTnenpHBIX cilydasiX HapyUIMTENId NaTEHTHBIX MPaB MOTYT BHOCUTh HEKOTOpbIE
BHEIIIHWE M3MEHEHHUS B 3aMMCTBOBAaHHBIC OOBEKTHI, B YACTHOCTH NPOHU3BOJAAT 3aMEHY
OJIHUX MPU3HAKOB JIpyruMu. Eciu Takast 3aMeHa He MPUBHOCUT B OOBEKT TEXHUKH HUYETO
CYILLIECTBEHHO HOBOI'O, B YaCTHOCTH HE H3MEHSET JIOCTUIAaeMOI0 pe3yJibTara, 3TO HE
NPEMsITCTBYET MPU3HAHUIO MATEHTHBIX IMpaB HapylleHHbIMU. /{18 ysicHeHus Bompoca o
TOM, MOTYT JI 3aMEHEHHbIE MPU3HAKU CUYUTATHCS SKBUBAJICHTHBIMU, HEPEAKO TpeOyeTcs
aHaJIU3 OINMMCAaHUs KaK MCTOYHHWKA IS TOJKOBaHHS (OpMYINbl M300peTeHus: (MOoJIe3HOM
MOJIETIN ).



B Tom cmydae, ecnu QakT HapylmieHHs TATEHTHBIX NpaB JOKa3aH,
NaTeHToo00IajaTeb BIpPaBe INPUMEHUTh K HAPYUIMTENIO IPEIyCMOTPEHHBIE 3aKOHOM
IpakJJaHCKO-ITPaBOBbIE CAHKIMU. BBIOOP KOHKPETHOr0 crioc0o0a 3aIUThl OCYILECTBIISIETCS
NOTEPHEBUINM, OJHAKO, KaK MPaBWJIO, OH MPEIONPEAENIIeTCS BUJOM U MOCIEACTBUIMHU
camoro HapymeHus. llpenycMOTpeHHbIE 3aKOHOM TpaKJaHCKO-IIPaBOBBIE CIOCOOBI
3aIUThl MATEHTHBIX IPaB TakXe HEOAHOPOIHBI. B Teopuu rpaxxaaHCKOro IpaBa OHHU
NOJIPa3EIISIFOTCS HA MEPBI IPakJaHCKO-TIPABOBOM 3aIIUTHI M MEPBI IPaKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTU. Ecnu Ui peanus3anuy MEpBbIX JOCTATOYHO JUIIb cCaMoro (Qaxra
HapyLIEHUs NaTEHTHBIX MIpaB, TO JJISl UCIIOJIb30BAaHUS BTOPBIX TPEOyeTCs psii YCIOBHM, B
YaCTHOCTU HAJM4HME MPOTHUBONPABHOCTH, BPEAA, MPUUMHHON CBSI3U MEXIY ACHCTBUSAMU
HapyLIUTEN U HACTYNHUBIINMU ITOCIEACTBUSAMH, a TAK)KE BUHBI HAPYLIUTEIS.

Haubonee pacnpocTpaHeHHBIM CIIOCOOOM 3alMThl MATEHTHBIX IMpaB SBISIETCA
TpeOoBaHME NATEHTOOOIaaTeNsd O MPEeKpalleHUH HapylleHusd. B yacTHoCTH, perieHneM
Cylla HapyUIMTENI0 MOXKET OBbITh MPEANHCAHO MPEKPATHTh HE3aKOHHOE H3TOTOBJIECHUE
3alaTeHTOBAaHHOI'O MPOAYKTa MJIM MPOU3BOJICTBA MPOAYKTA 3alIaTEHTOBAaHHBIM CIIOCOOOM.
VYkazaHHble AEWCTBUS MPU3HAIOTCA KOHTpa(akTHBIMU U SBJISIOTCS Haumbosee TpyOobIM
HapyllIeHUeM NaTeHTHBIX MpaB. VX coBepiieHne 0e3 CaHKIMK MaTeHTo00 Ia1aTelIs BO BCeX
ClIyJasix, KpoMe MpsIMO YKa3aHHBIX B 3aKOHE, 00pa3yeT HapyllIeHUe MaTeHTHBIX MPaB, XOTS
Obl Na)ke NPOM3BEIEHHBI MNPONYKT M HE MNOCTYmuia Ha pbIHOK. Ilo TpeGoBanuio
naTeHTo001aaTeNs JOHKHbI ObITh HEMEIICHHO MTPEKPAIeHbI U JTI00bIe Apyrue AecTBUS,
IPEJCTABIAIONINE COO0M HECAHKIIMOHUPOBAHHOE BTOP>KEHHE B HCKIIIOUUTENBHYIO chepy
naTeHTO0OaaTelNsd, B YaCTHOCTH peKiamMa U Ipojaka 3alaTeHTOBAHHBIX M3ENNN, UX
BBO3 Ha Tepputoputo Poccuu u T. 1.

JlaHHass CaHKLHMs SBIIAETCS MEPOM T'PaKIAHCKO-IIPABOBOM 3aIlUTHI, & HE MEpPOU
0TBEeTCTBEHHOCTH. COOTBETCTBEHHO OHA MOKET OBITh NPUMEHEHA KaK K BUHOBHBIM, TaK U
K HEBUHOBHBIM HAapYIIUTESAM NATEHTHBIX IPaB.

JUig ee peanu3aliiy BakK€H JIMIIb caM (DaKT HapyUIEeHUs MaTEHTHBIX IpaB.
Hanpumep, mnareHtooOnaaarens MOXKET TpeOOBaTh MpeKpalleHus NPUMEHEHHs WU
IPOJaXH MPOAYKTA, 3aIIMILEHHOr0 MATEHTOM, U OT TOT'0 JIMLa, KOTOPBIM UCIOIb30Bal €T0,
HE 3Has, YTO NPOAYKT OBLI BBEAECH B XO34MCTBEHHBIH O0OPOT € HapylIeHHWEM IIpaB
nateHTooOnanarens. Ilpu »sTom m000€ HECAHKIMOHMPOBAHHOE MCIOIb30BAaHUE
3aMaTeHTOBAaHHOW pa3pabOTKM MpeAnosiaraercs HE3aKOHHBIM. JIWIo, MCHoJb3yroliee
pa3paboTKy U OTpHIlalollee HapylleHHWEe NaTeHTHbIX NpaB, JJODKHO J0Ka3aTh
IIPAaBOMEPHOCTh CBOMX JAcHcTBUU. Hampumep, OHO MOXET cChUIaThCA HAa TO, YTO
3allaTeHTOBAaHHOE CPEJICTBO MPHUMEHSJIOCh UM MpPHU Ype3BBIYAMHON cuTyaluu au00 B
JUYHBIX Hensix Oe3 monmydeHust qoxona. IIpu HelmoKa3aHHOCTH 3TUX M MOJOOHBIX UM
00CTOSITENIbCTB JIMIIO TPU3HAETCS HApPYUIUTENEM U JIOJDKHO MPEKpPaTUTh HE3aKOHHOE
UCTIOJIH30BaHNE 3aMIaTEHTOBAHHON pPa3pabOTKH.

Jlpyrum crioco60oM 3amuThl HApYIICHHBIX TATEeHTHBIX MIPaB SBISETCS TPeOOBAHUE O
BO3MEIIEHUU YOBITKOB. B COOTBETCTBMM C TpaIaHCKUM 3aKOHOJATEIBCTBOM TIOJ
yOBITKaMU pa3yMEIOTCsl PacXo/bl, MIPOU3BEACHHBIC JIULIOM, MTPABO KOTOPOTO HApYLIEHO,
yTpaTa WM MOBPEXJACHUE €ro UMYIIecTBa (peajibHblid yiiep0), a TakKe HEMoJy4eHHbIE
JIOXOJIbI, KOTOPBIE TO JIULIO MOJIYYMIIO ObI MPH OOBIYHBIX YCIOBUSAX 000pOTa, €Ciin ObI €ro
npaBo He ObUIO HapymieHo (ymylleHHas BBITOZa). 3aKpeIUIeHHBI 3aKOHOM MPHHIIUII
MOJIHOTO BO3MEIIECHUSI Bpefa JEHCTBYeT W B OTHOIIEGHWM HApYIICHHBIX I[paB



nateHroobnagarens. B paccmarpuBaemoii o6macTé yOBITKM MATEHTOOONAIATelNs Yalle
BCEr0 BBIPAKAIOTCA B (OpPME YIYIIEHHOM BBITOABI, YTO MOXET OBITh CBSI3aHO C
COKpAIlleHHEM O0BEMOB MNPOU3BOACTBA M pPEATU3ALMM 3alaTeHTOBAHHOW IPOIYKIHH,
BbIHYKJCHHBIM [TOHMKEHUEM LIEH U T.II.

B 3agauy narteHtooOsanaTens BXOAUT OOOCHOBAHHME pa3Mepa HEMOJIyYEHHBIX
JIOXOJIOB M J0Ka3aTelbCTBO IPUYMHHON CBSI3U YIYLHIEHHOHW BBITOJBI C JEHCTBUSAMHU
Hapymurens. HempeMeHHBIM yCIIOBHEM MPUCYKICHUS HapYLIUTENd K BO3MELICHUIO
yOBITKOB siBJsieTCS ero BUHA. opMa BHHBI HAapyIIMUTENS A IPaKIAHCKO-IIPABOBOMU
OTBETCTBEHHOCTU 3HAUEHHUS HE HMMEET U MOXKET BBIPAXAThCs KAaK B €r0 yMbICIE Ha
HapyLIeHHE YyKUX MAaTEHTHBIX MpaB, TAK U B HEOCTOPOKHOM HapylieHUH nareHTa. [Ipu
ATOM BHHA HApYLIUTEISI IPE3IOMUpYeETCs. ECiin OH CMOKET 10Ka3aTh CBOXO HEBUHOBHOCTb,
€ro MOKHO 3aCTaBUTh JIMIIb IIPEKPATUTh HAPYIIEHHUE, HO C HETO HEJb3s B3bICKATh KaKue-
anbo yOweiTku. Hapsgy ¢ Bo3MenieHHMEM HMMYLIECTBEHHOTO Bpela MaTeHTOoO00]aJaTesb
MOJKET 3aIBUTh TPEOOBAHUE O BO3ZMEILIEHUU EMY MOPAJIbHOTO Bpeaa. OCHOBaHUEM TaKOIO
UCKa MOTyT OBITh HaHECEHHE Bpela KOMMEPUECKOH peryTaluu MaTeHTooOIaaaTens,
NEepeXUBAHUS B CBSI3U C CYJIEOHBIM MPOLECCOM M T.I. MOpaibHBIA BpeJ BO3MELIaeTcs B
JICHe)KHOW MM WHOW MaTepuanbHOM (opMe U B pa3Mepe, OIpeleIsieMOM CYyIOoM,
HE3aBHCHMO OT MOJIEKAIIETO BO3MEIICHUIO UMYIIECTBEHHOT O Bpe/a.

[TarentHblli 3ak0H P® mnpsAmMo HE NpeaycMaTpuBacT BO3MOXKHOCTH apecTa,
KOH(HUCKAIMK, YHUYTOKEHUS WIN NIepejauu MOoTepIieBlIIeMy KOHTpahaKTHBIX TOBApOB 110
TpeboBaHMIO MaTeHTooONanaTens win cyga. OgHaKko apecT KOHTpadaKTHBIX TOBAapOB
MO’KET OBITh MPOM3BEJIEH CYJIOM KaK Mepa Mo 00ecleyeHuIo J0Ka3aTenbCTB. Pemenue o
nepenaye MoTepreBlIeMy KOHTpa(aKTHBIX TOBAPOB MOXKET OBITh MPHUHITO B CBSI3H C
INPUCYKICHUEM B €T0 M0JIb3y KOMIIEHCALIUU 32 IPUYMHEHHBIN BpEI.

[IpumeHeHne rpakJaHCKO-IIPABOBBIX CAHKIMKM 3a HapyLIEHHE IMAaTEHTHBIX INpaB
BO3MO>KHO B IIpe/ieiax 0O0IIEero cpoka HCKOBOM JaBHOCTH, T.€. B TEUEHHUE TPEX JIET CO JHA,
KOI'Jla MaTeHTo00aaTellb y3HaI WM JIOJKEH ObUT Y3HAaTh O HAapyLIEHUU CBOETO IpaBa.
Hck 3asBisieTcss B COOTBETCTBUM C OOIIMMU MpaBWIAMHM MOJACYJHOCTH IO MECTY
JKUTEJIbCTBA OTBETYMKA MM MECTY HAaXOXKIEHUS OpraHa Wi UMYILIECTBA IOPUINYECKOTO
nuna. Hanbosnee pacpocTpaHEeHHBIM CIIOCOOOM 3alIUThI OTBETUYMKA SBIISIETCS BCTPEUHBIN
UCK O MPU3HAHUU NAaTEeHTa HeieUCcTBUTENbHBIM. KpoMe TOro, 0OTBETYMK MOYKET CChIIAThCS
Ha MMEIOIEEecsl Yy HEro npaBo MPEKJIENOoJb30BaHMUS WJIM CBOIO YIPAaBOMOUYEHHOCTh Ha
UCIIOJIb30BAHUE 3alaTeHTOBAHHON pa3pabOTKM B CHIIYy YCTAaHOBJEHHBIX 3aKOHOM
OTrpaHUYeHUN U3 chepbl MATEHTHON MOHOMOJIUU.

Yros0BHO-IpaBOBasi 0TBETCTBEHHOCTh 32 HAPYLLEHHS PaB AaBTOPOB U
naTeHrood/azarenen

Hapsay c¢ rpaxaaHcko-npaBOBBIMU CaHKUMSMH POCCHMCKOE 3aKOHOAATEIbCTBO
IpelyCMaTpUBAET YTOJOBHO-TIPABOBYIO OTBETCTBEHHOCTH 3a HEKOTOPBIE HAPYIIEHMS ITpaB
u3zo0Operareneil u nateHTooONManatTene. Tak, B coorBeTcTBu ¢ 4. 2 1. 114 YK PCOCP «
YHCIly YTOJIOBHO-IIPABOBBIX HAPYIIEHUN OTHECEHBI HE3aKOHHOE PA3IJIAlIEHUE CYIIHOCTH
u300peTeHusl 10 MoJauyd Ha HEro 3asBKH, MPUCBOCHHE aBTOPCTBA HAa M300pETEHHE U
MOHYX/ICHUE K COAaBTOPCTBY.

[Ton pasrnameHueM CyIIHOCTH HM300pEeTEeHUs A0 TMOAaYyd Ha HETo 3asBKU
NOHMMAIOTCSl JIIOOBIE JIEWCTBUS, CBSI3aHHBIE C PACIPOCTPAHEHHWEM CBEIEHU 00
M300peTeHnH, KOTOpble MOT'YT MPUBECTU K yTpaTe UM MAaTeHTOCHOocOOHOCTU. [locKOIbKY



yYKa3aHHbIE JIEWCTBHUS MOTYT 3aTparuBaTh KaK HWHTEPECHl aBTOPOB, TaK M WHTEPECHI
NOTEHIMAIFHBIX ~ MATEHTOOONagaTeNiel, paccMaTpUBaeMblii COCTaB  TEOPETHYCCKU
OrpakaaeT Kak W300peTaTeibCKUe, TaK M IMaTeHTHhIE NpaBa. [IprcBoeHWe aBTOpCTBA
03HAYaEeT, UTO JIUIO0, HE MPHHUMABIIIEE TBOPUYECKOTO YIacTHs B paboTe Hall N300peTECHUEM,
BBIZIACT ceOs1 3a aBTOpa pa3pabOTKH, CACIAHHON JPYTUM JUIIOM.

Hakonen, moj mnpuHYXJACHHEM K COaBTOPCTBY IOJpa3yMeBacTCs yrposa
COBEPIIUThH OTpeCICHHBIC ICHCTBUS (BO3JCPKATHCS OT OINPEACICHHBIX JICHCTBHIA),
HampaBJCHHbIE MPOTHB cO37aTens pa3pabOTKH, €CM B YHCIO COAaBTOPOB HE Oymaer
BKITIOYEHO JIMIO, HE IPUHUMABIIIEE TBOPUYECKOTO YJacTHs B paboTe Hal M300pETCHHEM.
[IpecTynnenne cuntaeTcsi OKOHYEHHBIM C MOMEHTA COBEPIICHHUS JTI000TO M3 YKa3aHHBIX
BBIIIIE ICHCTBHIA. IHBIME CIIOBaMH, pacCMaTpUBaEMOE TIPECTYIICHHE UMeeT POpMaTTbHBIN
coctaB. CyObeKTHBHAas CTOPOHa XapaKTEPU3yeTCs MPSMBIM  yMBICIOM. Jluro,
pasriamaiomniee CyImHOCTh H300peTeHHs, MPHUCBAWBAIONIEe aBTOPCTBO Ha YYXKYIO
pa3pabOTKy WIIH MPUHYXAAIOIIEe K COABTOPCTBY, COBEPIIACT 3TH ACHCTBUSA, CO3HABAS MX
TIOCJIC/ICTBUS U XKellas UX HacTyIuieHus. Eciu cBefeHus 00 n300peTeHuy pasriiamieHsl, a
aBTOPCTBO Ha YYXYI pa3pabOTKy MPUCBOCHO IO HEOCTOPOXKHOCTH, OCHOBAHUS IS
NIPUBJICYCHUS JIMIIAa K YTOJOBHOW OTBETCTBEHHOCTH OTCYTCTBYIOT. [IpuHYXIeHHE K
COABTOPCTBY IO HEOCTOPOXXHOCTH BOOOIIE HCKIOYEHO. B CcOOTBeTCTBHM C 0OO0ImUM
NPaBUJIOM, JEHCTBYIOIMM B YTOJOBHOM IIpaBe, HAPYIIUTENIb MPEANOIaraeTcs
HEBUHOBHBIM U €T0 BHHA JI0JDKHA OBITh YCTAHOBJICHA B cyacOHOM nopsiake. [IpuBieucHue
HAPYIIUTEINS K YTOJIOBHOW OTBETCTBEHHOCTH 33 PacCMaTpUBaeMbIC JCHCTBHS BO3MOXKHO
JWIIb TO JKajoOe TmoTepneBmero. B kadecTBe Haka3zaHUS MpeIyCMaTpPHBACTCS
MPUMCHECHHE K HAPYIIUTEITIO HCTIPABUTEIBHBIX pa0OT HA CPOK JIO IBYX JICT HIIN B3BICKAHUC
mrpada.



